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Summary 



On April 12, 2006, the United States and Peru signed the proposed U.S.-Peru Trade 
Promotion Agreement (PTPA). On June 25, 2007, the Administration released a revised 
text with new labor, environment, and other provisions. This “final text” language 
reflected a Congress-Administration “New Trade Policy for America” announced on 
May 10 that incorporated key Democratic priorities. Supporters of the agreement argue 
that Peru has ratified all eight International Labor Organization (ILO) core labor 
standards and that the PTPA would reinforce Peru’s labor reform measures of recent 
years. Critics are concerned about the potential for enforcement of the standards. Peru 
PTA implementing legislation (H.R. 3688) passed the House on November 8, 2007, by 
a vote of 285 to 132; the Senate on December 4 by a vote of 77 to 18; and was signed 
by President Bush on December 14, (P.L. 110-138). See also CRS Report RL34108, 
U.S.-Peru Economic Relations and the U.S.-Peru Trade Promotion Agreement , by M. 
Angeles Villarreal, and CRS Report RL33864, Trade Promotion Authority (TPA) 
Renewal: Core Labor Standards Issues, by Mary Jane Bolle. This report will be updated 
as events warrant. 



On April 12, 2006, U.S. Trade Representative Rob Portman and Peruvian Minister 
of Foreign Trade and Tourism Alfredo Ferrero Diez Canseco signed the proposed U.S.- 
Peru Trade Promotion Agreement (PTPA). The labor chapter of the PTPA includes 
enforceable International Labor Organization (ILO) core labor standards in addition to 
specific obligations on domestic labor law enforcement and a labor cooperation and 
capacity building mechanism. Despite the June 30, 2007 expiration of presidential “fast 
track” or “trade promotion authority” (provided by the Trade Act of 2002, P.L. 107-210) 
to negotiate agreements that Congress then considers on an expedited basis — without 
amendment and under limited debate — Congress pas sed PTPA implementing legislation, 
the President signed it, and it became law as P.L. 1 10-138 on December 14, 2007. 

Incorporation of New Trade Policy for America into PTPA Labor 
Provisions 

On May 10, 2007, after much negotiation, Congress and the Administration 
announced a “New Trade Policy for America.” Pending U.S. trade agreements would be 
amended to incorporate “key Democratic priorities” relating to such issues as labor, the 
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environment, access to medicine, port security, and government procurement that would 
“spread the benefits of globalization here and abroad by raising standards.” The release 
also announced that “this policy clears the way for broad, bipartisan congressional 
support” for pending FTAs 1 . 

Key concepts in the new trade-labor policy include for FTAs, fully enforceable 
provisions: (1) incorporating ILO core labor standards as stated in the 1998 ILO 
Declaration on Fundamental Principles and Rights at Work (henceforth referred to as the 
ILO Declaration)-, 2 and (2) prohibiting FTA countries from weakening laws relating to 
ILO core labor standards in order to attract trade or investment. They also include (3) new 
limitations on “prosecutorial” and “enforcement” discretion, so that FTA countries 
cannot defend failure to enforce laws related to the ILO core labor standards on the basis 
of resource limitations or decisions to prioritize other enforcement issues; and (4) the 
same mechanisms/penalties for settling labor, environment, and all other FTA 
obligations 3 . The Administration released the “final text” of the Peru FTA incorporating 
these concepts on June 25, 2007. On June 27, 2007, Peru’s congress approved the FTA- 
related amendments. Other FTA language previously agreed to by both countries also 
includes procedural guarantees to help ensure that workers and employers would have 
fair, equitable, and transparent access to labor tribunals. Both parties would ensure that 
( 1 ) workers have appropriate access to tribunals for the enforcement of each party’ s labor 
laws; (2) the proceedings before such tribunals are fair, equitable, and transparent; (3) the 
tribunals’ final decisions are in writing and made publicly available; (4) parties to the 
proceedings have the right to seek review and possible correction of final decisions; (5) 
tribunals conducting or reviewing the proceedings are impartial and independent; (6) 
parties to the proceedings could seek remedies such as penalties or temporary workplace 
closures to ensure the enforcement of their rights under labor laws; and (7) public 
awareness of domestic labor laws is promoted through public availability of information 
and encouraging public education regarding labor laws. 

In addition, the agreement would require that the United States and Peru establish 
a Labor Affairs Council (Labor Council) comprised of cabinet-level or equivalent 
representatives to oversee implementation of the labor obligations, including the activities 
of the Labor Cooperation and Capacity Building Mechanism. The Labor Council would 
meet within the first year after the date of entry into force of the agreement and as often 
as necessary thereafter. Government representatives of the two countries would work 
together to establish priorities in specific cooperative and capacity-building activities. The 



1 Source: Text: Congress, Administration Trade Deal. Inside U.S. Trade, May 11, 2007. 

2 These are: “(a) the freedom of association and the effective recognition of the right to collective 
bargaining; (b) the elimination of all forms of forced or compulsory labor; (c) the effective 
abolition of child labor; and (d) the elimination of discrimination in respect of employment and 
occupation.” The ILO Declaration does not include in (c) the “worst forms of child labor,” but 
the new text of the PTPA adds them to this list “for purposes of this agreement.” 

3 Under previous — originally agreed upon — language: (1) there was only one enforceable 
labor standard: that each country enforce whatever labor laws and standards it had on its books; 
although (2) Parties “recognized” that it is inappropriate to weaken or reduce protections to 
encourage trade or investment; (3) Parties retained the right to exercise prosecutorial and 
enforcement discretion; and (4) there were separate dispute resolution procedures for the one 
enforceable labor standard, along with a limit on penalties that could be assessed. 




